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shall make all discount privileges of-
fered to commercial advertisers, in-
cluding the lowest unit charges for
each class and length of time in the
same time period and all corresponding
discount privileges, available on equal
terms to all candidates. This duty in-
cludes an affirmative duty to disclose
to candidates information about rates,
terms, conditions and all value-enhanc-
ing discount privileges offered to com-
mercial advertisers, as provided in
§ 76.1611. Systems may use reasonable
discretion in making the disclosure;
provided, however, that the disclosure
includes, at a minimum, the following
information:

(1) A description and definition of
each class of time available to com-
mercial advertisers sufficiently com-
plete enough to allow candidates to
identify and understand what specific
attributes differentiate each class;

(2) A description of the lowest unit
charge and related privileges (such as
priorities against preemption and
make goods prior to specific deadlines)
for each class of time offered to com-
mercial advertisers;

(3) A description of the system’s
method of selling preemptible time
based upon advertiser demand, com-
monly known as the ‘‘current selling
level,’’ with the stipulation that can-
didates will be able to purchase at
these demand-generated rates in the
same manner as commercial adver-
tisers;

(4) An approximation of the likeli-
hood of preemption for each kind of
preemptible time; and

(5) An explanation of the system’s
sales practices, if any, that are based
on audience delivery, with the stipula-
tion that candidates will be able to
purchase this kind of time, if available
to commercial advertisers.

(c) Once disclosure is made, systems
shall negotiate in good faith to actu-
ally sell time to candidates in accord-
ance with the disclosure.

[57 FR 210, Jan. 3, 1992, as amended at 57 FR
27709, June 22, 1992; 65 FR 53615, Sept. 5, 2000]

EFFECTIVE DATE NOTE: At 65 FR 53615,
Sept. 5, 2000, § 76.206 was amended by revising
paragraph (b) introductory text, effective
Oct. 5, 2000. For the convenience of the user,
the superseded text is set forth as follows:

§ 76.206 Candidate rates.

* * * * *

(b) If a system permits a candidate to use
its cablecast facilities, the system shall
make all discount privileges offered to com-
mercial advertisers, including the lowest
unit charges for each class and length of
time in the same time period and all cor-
responding discount privileges, available on
equal terms to all candidates. This duty in-
cludes an affirmative duty to disclose to can-
didates information about rates, terms, con-
ditions and all value-enhancing discount
privileges offered to commercial advertisers.
Systems may use reasonable discretion in
making the disclosure; provided, however,
that the disclosure includes, at a minimum,
the following information:

* * * * *

§ 76.207 Political file.
(a) Every cable television system

shall keep and permit public inspection
of a complete and orderly record (polit-
ical file) of all requests for cablecast
time made by or on behalf of a can-
didate for public office, together with
an appropriate notation showing the
disposition made by the system of such
requests, and the charges made, if any,
if the request is granted. The ‘‘disposi-
tion’’ includes the schedule of time
purchased, when spots actually aired,
the rates charged, and the classes of
time purchased.

(b) When free time is provided for use
by or on behalf of candidates, a record
of the free time provided shall be
placed in the political file.

(c) All records required by this para-
graph shall be placed in the political
file as soon as possible and shall be re-
tained for a period of two years. As
soon as possible means immediately
absent unusual circumstances.

[57 FR 212, Jan. 3, 1992]

EFFECTIVE DATE NOTE: At 65 FR 53615,
Sept. 5, 2000, § 76.207 was removed, effective
Oct. 5, 2000.

§ 76.209 Fairness doctrine; personal at-
tacks; political editorials.

A cable television system operator
engaging in origination cablecasting
shall afford reasonable opportunity for
the discussion of conflicting views on
issues of public importance.
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NOTE 1 TO § 76.209: See public notice, ‘‘Ap-
plicability of the Fairness Doctrine in the
Handling of Controversial Issues of Public
Importance,’’ 29 FR 10415.

NOTE 2 TO § 76.209: Section 76.1612 contains
notice and other requirements for a cable
television system operator when, during
origination cablecasting of issues of public
importance, an attack is made upon the hon-
esty, character, integrity, or like personal
qualities of an identified person or group.

NOTE 3 TO § 76.209: Section 76.1613 contains
notice and other requirements for a cable
system operator where the system operator,
in an editorial, endorses or opposes a legally
qualified candidate or candidates.

[65 FR 53615, Sept. 5, 2000]

EFFECTIVE DATE NOTE: At 65 FR 53615,
Sept. 5, 2000, § 76.209 was revised, effective
Oct. 5, 2000. For the convenience of the user,
the superseded text is set forth as follows:

§ 76.209 Fairness doctrine; personal attacks;
political editorials.

(a) A cable television system operator en-
gaging in origination cablecasting shall af-
ford reasonable opportunity for the discus-
sion of conflicting views on issues of public
importance.

NOTE: See public notice, ‘‘Applicability of
the Fairness Doctrine in the Handling of
Controversial Issues of Public Importance,’’
29 FR 10415.

(b) When, during such origination
cablecasting, an attack is made upon the
honesty, character, integrity, or like per-
sonal qualities of an identified person or
group, the cable television system operator
shall, within a reasonable time and in no
event later than one (1) week after the at-
tack, transmit to the person or group at-
tacked:

(1) Notification of the date, time, and iden-
tification of the cablecast;

(2) A script or tape (or an accurate sum-
mary if a script or tape is not available) of
the attack; and

(3) An offer of a reasonable opportunity to
respond over the system’s facilities.

(c) The provisions of paragraph (b) of this
section shall not apply to cablecast material
which falls within one or more of the fol-
lowing categories:

(1) Personal attacks on foreign groups or
foreign public figures;

(2) Personal attacks occurring during uses
by legally qualified candidates.

(3) Personal attacks made during
cablecasts not included in paragraph (b)(2) of
this section and made by legally qualified
candidates, their authorized spokespersons
or those associated with them in the cam-
paign, on other such candidates, their au-

thorized spokespersons or persons associated
with the candidates in the campaign; and

(4) Bona fide newscasts, bona fide news
interviews, and on-the-spot coverage of bona
fide news events (including commentary or
analysis contained in the foregoing pro-
grams, but, the provisions of paragraph (b) of
this section shall be applicable to editorials
of the cable television system operator).

(d) Where a cable television system oper-
ator, in an editorial, (1) endorses or (2) op-
poses a legally qualified candidate or can-
didates, the system operator shall, within 24
hours of the editorial, transmit to respec-
tively (i) the other qualified candidate or
candidates for the same office, or (ii) the
candidate opposed in the editorial, (a) notifi-
cation of the date, time, and channel of the
editorial; (b) a script or tape of the editorial;
and (c) an offer of a reasonable opportunity
for a candidate or a spokesman of the can-
didate to respond over the system’s facili-
ties: Provided, however, That where such edi-
torials are cablecast within 72 hours prior to
the day of the election, the system operator
shall comply with the provisions of this
paragraph sufficiently far in advance of the
broadcast to enable the candidate or can-
didates to have a reasonable opportunity to
prepare a response and to present it in a
timely fashion.

[37 FR 3278, Feb. 12, 1972, as amended at 42
FR 19347, Apr. 13, 1977; 44 FR 45956, Aug. 6,
1979]

§ 76.213 Lotteries.
(a) No cable television system oper-

ator, except as in paragraph (c), when
engaged in origination cablecasting
shall transmit or permit to be trans-
mitted on the origination cablecasting
channel or channels any advertisement
of or information concerning any lot-
tery, gift, enterprise, or similar
scheme, offering prizes dependent in
whole or in part upon lot or chance, or
any list of prizes drawn or awarded by
means of any such lottery, gift enter-
prise, or scheme, whether said list con-
tains any part or all of such prizes.

(b) The determination whether a par-
ticular program comes within the pro-
visions of paragraph (a) of this section
depends on the facts of each case. How-
ever, the Commission will in any event
consider that a program comes within
the provisions of paragraph (a) of this
section if in connection with such pro-
gram a prize consisting of money or
thing of value is awarded to any person
whose selection is dependent in whole
or in part upon lot or chance, if as a
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